§212.12

(5) Every amendment, revision or re-
peal of the material listed in this sec-
tion.

(b) USAID Public Notice No. 1 and
the USAID Regulations published in
chapter Il of Title 22 and in subtitle A,
Chapter 7 of Title 41 of the Code of Fed-
eral Regulations implement the provi-
sions of this section.

§212.12 Effect of nonpublication.

The materials referenced in §212.11
shall not be binding upon or otherwise
adversely affect a person unless either

(a) The materials were in fact pub-
lished in the FEDERAL REGISTER or

(b) The person otherwise had actual
and timely notice of the content of
such materials.

§212.13 Incorporation by reference.

For purposes of this subpart B,
USAID matters which are reasonably
available to the class of persons af-
fected thereby are deemed to be pub-
lished in the FEDERAL REGISTER when
they have been incorporated by ref-
erence therein with the approval of the
Director of the Federal Register.

Subpart C—Availability of Infor-
mation for Public Inspection
and Copying

§212.21 Public records.

In accordance with this subpart,
USAID makes the following informa-
tion and materials available for public
inspection and copying:

(a) All final opinions (including con-
curring and dissenting options), and all
orders made in the adjudication of the
cases:

(b) those statements of policy and in-
terpretations which have been adopted
by the Agency and are not published in
the FEDERAL REGISTER; and

(c) Administrative staff manuals and
instructions to staff that affect any
member of the public.

§212.22 Protection of personal pri-
vacy.

To the extent required to prevent a
clearly unwarranted invasion of per-
sonal privacy, USAID may delete iden-
tifying details when USAID makes
available or publishes an opinion,
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statement of policy, interpretation, or
staff manual or instruction. USAID
will, in each such case, explain in writ-
ing the justification for the deletion.

§212.23 Current index.

USAID maintains and makes avail-
able for public inspection and copying
a current index providing identifying
information for the public as to any
matter which has been issued, adopted,
or promulgated after July 4, 1967, and
which is required by §212.21 to be made
available or published. Publication of
an index is deemed both unnecessary
and impractical. However, copies of the
index are available, upon request, for a
fee based on the direct cost of duplica-
tion.

§212.24 Effect of noncompliance.

No final order, opinion, statement of
policy, interpretation, or staff manual
or instruction that affects any member
of the public will be relied upon, used,
or cited as precedent by USAID against
any private party unless it has been in-
dexed and either made available or
published as provided by this subpart,
or unless that private party shall have
actual and timely notice of the terms
thereof.

§212.25 Procedures for obtaining ma-
terials under this subpart.

(@) The materials required to be
made available for public inspection
and copying in accordance with this
subpart are available to members of
the public at USAID’s Public Reading
Room, Room 1113, 1621 North Kent
Street, Rosslyn, Virginia 22209, which
is open from 9 a.m. to 5 p.m., Monday
through Friday, except on holidays. All
such materials are available in elec-
tronic form (disks) only; to a reason-
able degree, assistance will be provided
in use of necessary equipment.

(b) Requests for materials which are
available under this subpart should fol-
low the procedures under §212.33(a) of
this part.

(c) The direct costs of any necessary
duplication will be charged in accord-
ance with the fee schedule set forth in
§212.35.

(d) USAID Missions and offices in
countries abroad are not responsible
for the maintenance of the index and
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